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4.~INI~GS
Properties, Inc.

EX PARTE OR LATE FILED

RECEIVED

JUt 1, J996
FCC MAIL ROOM

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

Re: Restrictions on Over-The-Air Reception Devices, Docket No. 96-~and
Preemption of Local Zoning Regulation of Satellite Earth tations,ra Docket No. 95
59

Dear Mr. Caton:

I am writing this letter to request clarification on the effect on our business of the proposed
rules in the dockets referenced above.

Vinings Properties, Inc. owns and operates mUlti-family, residential apartments and have,
therefore, entered into thousands of leases with our residents. In an effort to avoid creating
unnecessary disputes with our residents, I need clarification as to how these proposed rules
would be applied.

I would appreciate your direction in determining which provisions of the attached lease use
terms which would fall under "nongovernmental restrictions" or uimpairments" under the
proposed rules.

Attached you will find 13 copies of this letter for filing in the record along with a copy of our
standard lease form.

After you have had an opportunity to review the lease, please contact me to clarify if there
are any terms that would violate either of the proposed rules.

Sincerely,

Vim
Woody
Vinings

WUrs

'-
No. of Copies rec'd,---O__
List ABCDE

3111 Paces Mill Road, Suite A·ZOO. Atlanta, Georgia 30339. phone: (770) 984-9500. fax: (770) 980.4057
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~\!ININGS
Properti~Inc. IAPARTMENT RENTAL AGREEMENT I

lnilial. This agreement made this day 01 . 19 , is between

_____________ (hereinahercalled "managemen1") and _

__ (hereinaher called "resident"). Management leases to resident. and resident reI

management. apartment no. Iocated al_ , under 'he lollowing COl

1. TERM: The .nitiallerm of Ihls lease shall be __ _______________ , beginning al12 noon, _ ,19 _

and ending at 12 noon, __ , 19 .

2. POSSESSION: /I there is a delay in delivery 01 possession by managemenl, rent shall be abated on a daily basis unlil possession is gr;
possession is nol granted within seven (7) days aller the beginning day of initiallerms. then resident may void lhis agreemenl and have lull relun
deposit. Management shall nol be liable lor damages tor deiay in possession.
J. RENT: Rent is payable monlhiy 10 management in Ihe sum 01 _ Dollars ($ ) per IT

tha first day of each month during the inilial or extended term of this lease at the ollice of management or such other place as management may de
All rent Shall be paid by personal check. cashier's cheek, certified lunds, or money order. Management shall have lhe right to refuse any tender 01 ~

in c8s'h. As a convenience 10 resident, paymenls may be made or tendered by personal check issued and drawn on resident's personal ac(
managemenl's option. No third party checks will be accepted or considered as proper temler or payment 01 renL Only alter lolal rent IS received
payment be accepled. Any additional sums or charges due Irom resident because 01 a breach Or viotalion 01 1his renlal agreement shall be
additional rent. Such additional sums or charges shall include, hut are not hmited 10, damages exceeding normal wear and tear to the aparlmentl
apar1menl community property when such damages are calJsed by resident or residem's family. occupants, guests Of invitees.
4. LATE PAYMENTS AND 'RETURNED CHECKS: Time is 01 the essence o/Ihls agreemenl. After Ihe day of the mo.
shall be late. and a iala charge 01 $____________ shall be due as additional rent. If management elects to accept late rent, residE
lender all late renls, dispossessory warrant costs, and administralive filing lees 10 management only by cashier's check. cerlilied check or mone
In the e~ent residenl's renl check is dishonored by the bank, resident shall pay management $ as a handling cr
addilion to renl and late chargas. Return checks (NSF's) shall be redeemed by cashier's check, certified check 01 money order. Aher any renl ,
dishonored, resident ahall pay all IUlure rents and charges only by cashiers check, certified check Or money order.
5. SECURny DEPOSIT: Hesident agrees 10 deposit S with management belore taking possession 01 the apart.
sacurity for resident's fulHllment of Ihe conditions 01 lhls agreement. Deposit will be relurned 10 resident within __ days,
apartment Is vacated if:

(a) Lease lerm has expired or this agreemenl has been terminated by both parties; and
(b) Resident saUslies a days wrilten nolice 10 vacate; and
(c) All monies due management by resldenl have been paid; and
(dl' Apartment is not damaged and is left in its original condition, nOfmal wear and tear excepted.

DeposU may be applied by management to satisfy all or par! of resident's oIlligations, and such act shall not prevent managemant Irom ciaiming d'
in excess 01 Ihe deposit. Resident's securlly deposit will ellher be protecled by a surety bond on lile wilh the clerk of the Superior Court 01 the C,
which the property is localed or will be deposited by managemenl in Esclow Acct. No. -,-.,.-,--.,.--.,.-c:---.,.-.,.-:---:--:--:---:-

-:-:-_-:-__. In ttle e~ent that management elecls to deposll resident's securily deposit in an interest
account, resident acknowledges lhat any interest eamed on such deposit shall belong 10 management. Resident acknOWledges that managem
compiled wilh lhe Security Deposit Law, and that resident has been given a properly signed list 01 any exisling damage
apartmenl, given Ihe righl to inspect the same, and has approved said list, except as previously specified in writing 10 the management.
6. REN'EWAL TERM: Either perty may lerminale lhis agreemenl althe end 01 lhe initial term by gi~ing the olher party days
notice prior 10 the end 01 the telm. If /lotice is nol gl~en. then this agreement will be extended on a basis with a
,emaining the same until terminated. as 01 the last day of a calendar month, by either party upon days wrillen nolice. Resident
Ihat atlhe end 01 the initial term ollhis residenlial agreemenl, (as specilied in paragraph I), or at any time thereaner, management shaU have the
increase 'he rent due under paragraph 3 by giving the resident a days written notice, and such increase shall not terminate thi
agreement.
7. EARLY TERMINATION: Provided resident is not in delault hereunder at the time 01 giving the nOlice and slrictly complies with all 01 the provi,
this paragraph. resident may terminale this agreemenl before Ihe expiration 01 the original term by:

(a) Giving management days wrillen nolice on or before Ihe first day 01 a month in the lease lerm; plus
(b) Paying any monies due through date ollerminalion; plus
lc) Paying a cancellation fee equal to one month's rent; plus
ld) Fol1eiling the security deposit (if any) 10 be applied to turn-key and preparation lor new residency.

Resident's eieclion lor early termination shall notlelieve resident 01 his responSibilities and obligations regarding any damage to apartment.
8. NO ASSIGNMENT OR SUBLETTtNG: Resident shall nol sublel apartment or assign this lease wlthoul prior wllllen consent 01 management
9. DISCLOSURE: _______. whose ado

___. ._~ , is authorized to manage premises. Owner a
lor services is I whose add

10. UTILITIES: Managemenl shall provide ( ) electricity, ( ) gas, ( ) water and sewer. ( ) garbage. ( ) cable TV, ( ) master antennae, ( ) tell
10 the leased premises without addItional charges. Resident agrees Ihat all olher utilities, i.e. not checked above, shall be resident's sale responsibj
expense. Resident agrees 10 pul said utilities In his name immediately upon signing thiS agreement and promptly pay same when due. Resident ae
edges Ihat continued occupancy 01 this apartment when any u1ilily services have been cut 011 is hazardous. Resident agrees not to tarminale.
inlerrupt, Or discontinue any uHlily service to Ihe apar1menl, including, bU1 not limiled 10, electricity, natural gas, sewer, sanitation, Or waler. Breact"
proviSIon shall constllule a delaull giving managemenlthe righl to lerminatlon immediately and to oblain possession 01 the apartment. Any charge
to management lor utilities due 10 resident's breach of Ihis provision shall be due as additional renl.



16. PETS: No animals, birds. or pels 01 any kl"d shall be permit led I" apartment wllhoul prior written consenl 01 managem""".

17, INDEMNIFICATION: Rssklenl refeBles manAgement 'rom Ilabllily lor And l19fele to Indemnify II!nnfl9ll1l'lllll9llnst all lo.".lncurr.d by ~I"'~'

menl as a re!ull of la) tMlden!'s tallUlA 10 fullll1 any condition 01 lIils agreement: (b) My dAmAGe 0/ '''JUlY halll!8I\Ing I" 6/ alKlUllpalllnenl ~'ei1\I~U Ie
resldenl's invllees or licensees or such person's property unconnecled wltl1landlord'. negligence; (c) tesldenl's lailure 10 comply wIlh any requlremenl.
imt'O'ltflid by flny oovemmen1.' Authority: .nd (d) "ny JUdg.rnttnl, lien or o'her IIncumbrnncti "'tid ngf'ln.' IIpa,~m."' III • r••Uft of r.,lden'" acllon.,
18. FAILURE OF MANAGEMENT TO ACTION: Fell,,'e 01 meoegement 10 Inslsl "pon strlcl compliance with Ihe t",ms 01 Ihls agreement shall nol
cons1ilvte a waiver of management's rights to acl on any violation.
19. REMEDIES CUMULATIVE: An remedies underthis agree"""l or by law or in equily Shall be cumulative. In a civil sull or dl.possessory wa"anllOI
any breach of this agreement. the prevailing party shail be enlHl+ anomey's fees In Ihe amo"nl ollifteen percenl 01 principal and inle'est owing and .11
G.)fpenseos of litigation, including. but not Iirnil~d to. court costs. dispos5e~~ory w8mml costs and adminislralive filing fees.

20. NOTlell: Any noll~o r9qlllr~d by thl. agreemsnt ehall ba In writing Ann shall b~ dOimed 10 bl given If dllilvored pereonnlly or mailed by ,.,elered
or certlfllld malt, (al if io reslderil.lo lI\e 8j;lallmenl or 10 ih!! last knowil :illdress 01 tesltfMt: Ibl il 10 management, 10 the olnce of management or suCh other
place as management may designate.
21. REPAIRS: Resident accepts apartment in "as Is" condition as suiled for the use Intended. Resident undersfands and agrees Ihallhe apartment,
equipmem and 'ixtures will be under the control of resident and agrees to keep said apartmenl logelher with the fixtures therein. in a clean. sighlly and
sanitary condition. Management will make necessary repair. 10 apartment wllh reasonable promptne•• aner receipl or written notice from resident. II any
damage, beyond normal wear and lear, is caused by resklent, then resklent Shall be charged as addillonal renl the cosllo repair or replace such damage.
22. ABANDONMENT: If resident removes or attempts to remove personal property lrom Ihe premises other than in the usual coursa ot continUing
occupancy wllhout lirst having paid managemenl all monies due for proper terminatio" of this agreement, U,e apartmenl may be considered abandoned,
and management shall have Ihe right, without nollce. to slore and dispose 01 any property len on Ihe premises aner termination of this agreement. Any
such property shall be considered management's property and tille shall vesl in management. Management shall also have the right to 'e·renl the
apartmemaner resident abandons the same. Management. in Its sole discretion, shall have the right to dele,mlne those other circumslance. under which
it considers the apartment to be abandoned. Residenl agrees that such circumstances as evidence of his abandonment of Ihe premises include. but are
not limited 10, lhe fail",e 10 pay rent or other charges, discontinuance 01 any uillity service, lallure to respond to any notices, phone calls or correspondence
Irom management, or removal of resident's personai p,operty from Ihe apariment. Anyone of the loregoing circumslances or other circumstances sha'i
be sunklenl to evidence an abandonmenl, In the evenl If,e apartmenl is abandoned. managemenl shall have Ihe right, without nolice, to secure Ihe
.".rlment wI1h new tocks, 10 store or dispose 01 any property or personal possessions len on the premises by resident or resldenl's family. occupants.
gtJQ1s or Invitees, or to re-rent Ihe apartment for new occupancy. Resident aqrees Ihat managemenl shall have no liability for any actions taken to secure
tho! apartment, obtain possession 01 lho! premises, or slore or dispose of a"y personal property or possessions bound In Ihe apartmem when Ihe
management deems the apartment to have been abandoned. Resident acknowledges and agrees Ihal managemem's acls or lallu,e to act wilh 'egard to
securing the apartment. obtaining possesston of the premises or storing or rJisposing of any personal property or possessions found in thf! apartme,,'
under circumstances which are Of may Indic2lte abandonmenl are a conlrar.tltal malfer 10 which the resident has given his consent, and any alleged
breach shall not give rise to a claim In tom flOr to a claim for punitive damages.
23. M04'ITGAGEE'S RIGHTS: Resident's righls under Ihis lease shall 01 all times be aulomatically junior and sublecl to any deed 10 seCure debl which
is new or shall hereaner be placed on premises of which apartmenl is a part; if requested, residenl shall execute promptly any certiflcale thai management
mlV request 10 specllfcatly Implemem the subordination 01 Ihls paragraph.
24, Ol!FAULT BY RESIDENT: II resident lails 10 pav any rent or olher charges as and when due hereunder, or if residenlabandons Ihe apartment or rails
10 perlorm any 01 ~s obligations hereunder, or if any lacts conlalned in resident's renlal application are untrue or misleading, Ihen. upon Ihe happening of
anv said evenls, resldenl shatl be In delsull hereunde' and management may ellt. option termlnale lhis agreement by wril1en notice to resldenl. Residenl
shan surrender possession or the apartmrmr 10 management upon the erfective date 0' such lermination nolice and resident shall be liable to manage
ments for, and shall indemnify management against, all rent loss and olher expenses (lor ,elel1lng. refurbishing, cleaning or otherwise making Ihe
apartmenl sullable for reletting) sulfered or incurred by managemenl es a resul! 01 rasldenl's defaul! end the lermination 01 the agreamen!. Manlgemen!' 5

application of the security deposit (if any) sl1all nol relieve resident 01 Ilabilily for any other rent, charge., demages or other co." which may be due.
Notwithstanding lhe commencement 01 a dispossessory proceeding and Ihe Issuance and exacutlon 01 a w,it 01 possession on account 01 any default by
resident, resldem shall remain liable 10 management for all renl and other charges accrued Ihrough Ihe dale on which possession is obtained bv
managemenl and shall continue to be liable for any renlal accruing Iherealler unlil Ihe earlier of la) the expiration 01 the lerms 01 this lease; or (b) Ihe
rerenlal 01 tl1e apartment.
25. MANAGEMENT'S PERMISSION on CONSENT: If any provision or Ihis agleement requires Ihe wrillen permission or consent 01 Manageme"1 a' a
condilion to any acl or resident. such wril1en permission or consent may be granted or wllhl,eld in Ihe Sale discretion of management, may conla'n
conditions as management deems appropriate and shan be effective only so long a. re.idenl complie. with such condlllons. Moreover. any w,ilfen
permission 0' consem given by managemenl to ,esldent may be modified. ,evoked or wllhdrawn by managemenl al any lime, 01 managemenl's s"le
discretion, upon wrinen notice 10 resident.
26. GENDER: In _II relerences herein 10 resident, the lise of Ihe singular number is Intended 10 include the appropriale number as the lexl of this leese
may require, and all gender references to mafe or female are Intended to gender neulral.
27. NO ESTASTE IN LAND: This agreement creales only Ihe relationship of tandlord and tenant belween Ihe managemenl and residenl; residenl has.
usuf,uct only and not an estate for years; and no es1ate shall pass ouf of management.
28. ENTIRE AGf'lEEMENT: This agreement and any allached addenda constitUle Ihe entire agreement between Ihe parties and no oral stalemenls shall
be binding.
29. JOfNT AND SEVERAL LIABILITY: Each person who signs this agreemenl as a residenl underslands and ag,ees that their lIabllily hereunder is bolh
joint and several.
30. AGENCY DISCLOSURE: Managemenlls acfing on behalf of Ihe owner 01 Ihe apartment and in connection lherewllh receives compensation from
the owner.
31. SPECIAL STIPULATIONS: Tha follOWing sllpulallons .hall conlrol in the evenl 01 conrlict witllany 01 Ihe loregoing:


